AHL 4

I EER VAR T X 12OV TR ST B R
T8 FOKIERS TP A BOR 2 A7 7 4 — A
TR AR R
L, #E

- KEIZBNTaEY - B—IC LD DITE(E OMENE 2 RET D iRl OFFHED
—> (Upjohn Co. v. United States, 449 U.S. 383 (U.S. 1981))

- HFRECHIFT R OYNEHIFT OV & R R 2 KRR

- EEN LIS LT, B OREREFERARA RSN T LTk, gL
(2 & HHIHE R SRR - AR ATHE
> “Ibly assuring confidentiality, the privilege encourages clients to make “full and frank’ disclosures
to their attorneys, who are then better able to provide candid advice and effective representation”
(Mohawk Industries Inc. v. Carpenter, 558 U.S. 100 (2009))
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»  The rule which places the seal of secrecy upon communications between client and attorney is
founded upon the necessity, in the interest and administration of justice, of the aid of persons having
knowledge of the law and skilled in its practice, which assistance can only be safely and readily
availed of when free from the consequences or the apprehension of disclosure.  (Hunt v.
Blackbum, 128 U.S. 464, 470 (1888))
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(Hickman v. Taylor 329 U.S. 495, 509-10 (1947)%)

. FUERHEDER

- ODIEHBIEZESE2 BT, OB ERFEUIMRFFT2 BRI Z S - T, O &7
L O TIThIZIEE, 8 (communication) TV . @HEEE 9 R MELR
EOMERIZTEEL TV WEE, UZiBEEORREHEL L1595, (InteGrand Jury

Subpoena Duces Tecum, 731 F.2d 1032, 1036 (2d Cir. 1984)%%)

- PREOXR - AEDUIERFIC L DE(E, HEE


CO719541
長方形


v ORHRE R D, FBIIREDORIRITE e,

- OKE : WERREOXIG L SN DIBEDYFE T, SNRIRE L R OHNFE OB
NWEEND EBUIZBWTE, RIS ERR, ) CREIZOWT, Zenith
Radio Corp. v. Radio Corp. of America, 121 F. Supp. 792, 794 (D. Del. 1954)%)

- FERHEOREAE MRS (0¥ - ZEEO LA XL LmE, &I

- RBFBUANOHEEERIZ LY SN BEENMEESN DS T2 DM (Upjohn F4)
> ERBIEZES BT, BIRE OFRIZE Y e S e BIZ L 2 8(E%
> WEEBOEHOFA
> EIRE IR LU R
> UHMEEENBEEZEOHD (RIS OBUS) ARk
> BN R LT S NEESE

NI FFEDHEE (waiver)
- BEXWZRRHEDREE  (Express Waiver)

<{EE DB/~ (Voluntary Disclosure) >
> TEBMROINBICH 25 = L BEFEONELIE FrEOEXREE, ®iE
FEOMWFEIEDKEE, (AR ESLSO HEJ~DOM)  (Inre von Bulow, 828 F.2d
94,100 (2d Cir. 1987), Dalen v. Ozite Corp., 230 I1l. App. 3d 18,29 (I1l. App. Ct. 2d Dist. 1992)
£
>  AMEBIZ K DHEE « BIRaERISH U TRER 29k L7W5a
> ALEOFEHRBRIZ L0 RIS RIT B R

<AEEIZXL DR (Inadvertent Disclosure) >

> BIREROPITFHEDOR L SNAWEIHFRPIBAL T LEST2HE

> BARZEREET 572 DI GBI H o B % & oo 56, Bm)s b OLRGEIHE
o CRPRERERD)  GEFSRIFMUHRI 502 S5(b))

> EFERFETHHIAN 26 ZRO)GHB)HE S AT IS HTE
S EE O
» ZHEEICLDHEIROBE, BEE XL
= [EREOMER E TREEC L DIEROMEH XIBI R 2 HIRR
»  RRECRATEIC L DR £ TOHROPRE:



- B LZRWEREDKEE (Implied Waiver)

> VER. BORER RIS ORHERGEDZE

o FRHERAE I L DREITTS RntEE. PiioiRHss)
BRI RORE RS L UTCEYR, Bt A b D
BRI LV SO FEE OB AR R R IR TERA~D T 7 & ADAAHE

- gl 72 E#RBA R (Involuntary Disclosure)

>

>

RN K D AR, FRAAIRGEE O T 5EHI 2 E R OFIIC X > T HEE
PSS

BISMO R EERERF DB (United States v. Ary, 518 F. 3d 775, 783 (10th Cir. 2008))
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05),454 F.3d 511 (6th Cir. 2006))
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