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Article 2 Definitions
For the purposes of the present Convention:
“Discrimination on the basis of disability” means any distinction, exclusion or restriction on the basis of disability which has the purpose
or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and
fundamental freedoms in the political, economic, social, cultural, civil or any other field. It includes all forms of discrimination, including
denial of reasonable accommodation;
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Article 2 Definitions

For the purposes of the present Convention:
“Reasonable accommodation” means necessary and appropriate modification and adjustments not imposing a disproportionate or undue
burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of
all human rights and fundamental freedoms;
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Article |

For the purposes of the present Convention, the term "discrimination against women" shall mean any distinction, exclusion or
restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by
women, rrespective
of their marital status, on a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic,
social, cultural, civil or any other field.
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Article 1

1. In this Convention, the term “racial discrimination” shall mean any distinction, exclusion, restriction or preference based on race,
colour, descent, or national or ethnic origin which has the purpose or effect of nullifying or impairing the recognition, enjoyment or
exercise, on an equal footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any other field of
public life.
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Article 2 Concept of discrimination
1. For the purposes of this Directive, the principle of equal treatment shall mean that there shall be no direct or indirect discrimination
whatsoever on any of the grounds referred to in Article 1.
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2. For the purposes of paragraph 1:
(a) direct discrimination shall be taken to occur where one person is treated less favourably than another is, has been or would be treated
in a comparable situation, on any of the grounds referred to in Article 1;
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(b) indirect discrimination shall be taken to occur where an apparently neutral provision, criterion or practice would put persons having a
particular religion or belief, a particular disability, a particular age, or a particular sexual orientation at a particular disadvantage
compared with other persons unless:

(i) that provision, criterion or practice is objectively justified by a legitimate aim and the means of achieving that aim are appropriate and
necessary, or

(i1) as regards persons with a particular disability, the employer or any person or organisation to whom this Directive applies, is obliged,
under national legislation, to take appropriate measures in line with the principles contained in Article 5 in order to eliminate
disadvantages entailed by such provision, criterion or practice.
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Article 5 Reasonable accommodation for disabled persons

In order to guarantee compliance with the principle of equal treatment in relation to persons with disabilities, reasonable accommodation
shall be provided. This means that employers shall take appropriate measures, where needed in a particular case, to enable a person with a
disability to have access to, participate in, or advance in employment, or to undergo training, unless such measures would impose a
disproportionate burden on the employer. This burden shall not be disproportionate when it is sufficiently remedied by measures existing
within the framework of the disability policy of the Member State concerned.
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3A Meaning of"discrimination"
(1) For the purposes of this Part, a person discriminates against ad isabled person if-
(a) for a reason which relates to tbe disabled person's disability, he treats him less favourably than he treats or would treat others to whom
that reason does not or would not apply, and
(b) he cannot show that the treatment in question is justified.
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(2) For tbe purposes of this Part, a person also discriminate against a disabled person if he fails to comply with a duty to make reasonable
adjustments imposed on him in relation to the disabled person.
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(3) Treatment is justified for the purposes of subsection (1 )(b )if, but only if, the reason for it is both material to the circumstances of the | wip o+
particular case and substantial. IR
=t

(3) FBIH(Db) IZBW T, LR OB 23 Y 3E FHNI BV TEED O Y THLSA I RY BRI E S bShd,

(4) But treatment of a disabled person cannot be justified under subsection (3) if it amounts to direct discrirniuation falling within
subsection (5).
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(5) A person directly discriminates against a disabled person if, on the ground of tbe disabled person's disability, he treats the disabled
person less favourably than he treats or would treat a person not haviug that particular disablity whose relevant circumstances, including
his abilities, are the same as, or not materially different from, those of the disabled person.
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(6) If, in a case falling within subsection (1), a person is under a duty to make reasonable adjustments in relation to a disabled person but
fails to comply with that duty, his treatment of that person cannot be justified under subsection (3) unless it would have been justified
even if he had complied with that duty.
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13 Direct discrimination
(1) A person (A) discriminates against another (B) if, because of a protected characteristic, A treats B less favourably than A treats or
would treat others.
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19 Indirect discrimination

(1) A person (A) discriminates against another (B) if A applies to B a provision, criterion or practice which is discriminatory in relation to
a relevant protected characteristic of B’s. (2) For the purposes of subsection (1), a provision, criterion or practice is discriminatory in
relation to a relevant protected characteristic of B's if-

(a) A applies, or would apply, it to persons with whom B does not share the characteristic,

(b) it puts, or would put, persons with whom B shares the characteristic at a particular disadvantage when compared with persons with
whom B does not share it,

(c) it puts, or would put, B at that disadvantage, and

(d) A cannot show it to be a proportionate means of achieving a legitimate aim.
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15 Discrimination arising from disability

(1) A person (A) discriminates against a disabled person (B) if (a) A treats B unfavourably because of something arising in consequence
of B's disability, and (b) A cannot show that the treatment is a proportionate means of achieving a legitimate aim.

(2) Subsection (1) does not apply if A shows that A did not know, and could not reasonably have been expected to know, that B had the
disability.
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20 Duty to make adjustments

(1) Where this Act imposes a duty to make reasonable adjustments on a person, this section, sections 21 and 22 and the applicable
Schedule apply; and for those purposes, a person on whom the duty is imposed is referred to as A.

(2) The duty comprises the following three requirements.

(3) The first requirement is a requirement, where a provision, criterion or practice of A's puts a disabled person at a substantial
disadvantage in relation to a relevant matter in comparison with persons who are not disabled, to take such steps as it is reasonable to
have to take to avoid the disadvantage.

(4) The second requirement is a requirement, where a physical feature puts a disabled person at a substantial disadvantage in relation to a
relevant matter in comparison with persons who are not disabled, to take such steps as it is reasonable to have to take to avoid the
disadvantage.

(5) The third requirement is a requirement, where a disabled person would, but for the provision of an auxiliary aid, be put at a substantial
disadvantage in relation to a relevant matter in comparison with persons who are not disabled, to take such steps as it is reasonable to
have to take to provide the auxiliary aid.

21 Failure to comply with duty
(1) A failure to comply with the first, second or third requirement is a failure to comply with a duty to make reasonable djustments.
(2) A discriminates against a disabled person if A fails to comply with that duty in relation to that person.
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Constitue une discrimination directe la situation dans laquelle, sur le fondement de son appartenance ou de sa non-appartenance, vraie ou
supposée, a une ethnie ou une race, sa religion, ses convictions, son age, son handicap, son orientation sexuelle ou son sexe, une personne
est traitée de maniere moins favorable qu'une autre ne l'est, ne I'a é4€ ou ne l'aura €té dans une situation comparable.
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Constitue une discrimination indirecte une disposition, un critére ou une pratique neutre en apparence, mais susceptible d'entrainer, pour
I'un des motifs mentionnés au premier alinéa, un désavantage particulier pour des personnes par rapport a d'autres personnes, & moins que
cette disposition, ce critére ou cette pratique ne soit objectivement justifié¢ par un but Iégitime et que les moyens pour réaliser ce but ne
soient nécessaires et appropriés.
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§ 3 Begriffsbestimmungen
(1) Eine unmittelbare Benachteiligung liegt vor, wenn eine Person wegen eines in § 1 genannten Grundes eine weniger giinstige
Behandlung erfihrt, als eine andere Person in einer vergleichbaren Situation erfiahrt, erfahren hat oder erfahren wiirde.
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(2) Eine mittelbare Benachteiligung liegt vor, wenn dem Anschein nach neutrale Vorschriften, Kriterien oder Verfahren Personen wegen
eines in § 1 genannten Grundes gegentiiber anderen Personen in besonderer Weise benachteiligen kénnen, es sei denn, die betreffenden
Vorschriften, Kriterien oder Verfahren sind durch ein rechtmifBiges Ziel sachlich gerechtfertigt und die Mittel sind zur Erreichung dieses
Ziels angemessen und erforderlich.
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Disability discrimination SECT 5.

(1) For the purposes of this Act, a person ("discriminator") discriminates against another person ("aggrieved person") on the ground of a
disability of the aggrieved person if, because of the aggrieved person's disability, the discriminator treats or roposes to treat the aggrieved
person less favourably than, in circumstances that are the same or are not materially different, the iscriminator treats or would treat a
person without the disability.

(2) For the purposes of subsection (1), circumstances in which a person treats or would treat another person with a disability are not
materially different because of the fact that different accommodation or services may be required by the person with a disability.

LiEES &=yl

(1) AEIZEBY T, 7B A RN AL IREE C, A GERIE) D0 () OB & B IS EIRE ORI |,
gﬁbmiﬁbf‘%%iﬁﬁi 0 AR BT R LTI T XA THO LT D5 A, ZAUTHERIB AR £ 2R T D00 Th |1 e |
() ERAIICIT, BEFHCRIT BB TN, B NITH T A BT, BEHE RS MED BN —E AR UL [
DB NHHENIFIA I LU RE MR RITAE TR,

Indirect disability discrimination SECT 6.

For the purposes of this Act, a person ("discriminator") discriminates against another person ("aggrieved person") on the ground of a

disability of the aggrieved person if the discriminator requires the aggrieved person to comply with a requirement or condition:

(a) with which a substantially higher proportion of persons without the disability comply or are able to comply; and

(b) which is not reasonable having regard to the circumstances of the case; and

(c) with which the aggrieved person does not or is not able to comply.
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5 Direct disability discrimination

(1) For the purposes of this Act, a person (the discriminator) discriminates against another person (the aggrieved person) on the ground of
a disability of the aggrieved person if, because of the disability, the discriminator treats, or proposes to treat, the aggrieved person less
favourably than the discriminator would treat a person without the disability in circumstances that are not materially different.

(2) For the purposes of this Act, a person (the discriminator) also discriminates against another person (the aggrieved person) on the
ground of a disability of the aggrieved person if:

(a) the discriminator does not make, or proposes not to make, reasonable adjustments for the person; and

(b) the failure to make the reasonable adjustments has, or would have, the effect that the aggrieved person is, because of the disability,
treated less favourably than a person without the disability would be treated in circumstances that are not materially different.

(3) For the purposes of this section, circumstances are not materially different because of the fact that, because of the disability, the
aggrieved person requires adjustments.
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6 Indirect disability discrimination

(1) For the purposes of this Act, a person (the discriminator) discriminates against another person (the aggrieved person) on the ground of
a disability of the aggrieved person if:

(a) the discriminator requires, or proposes to require, the aggrieved person to comply with a requirement or condition; and

(b) because of the disability, the aggrieved person does not or would not comply, or is not able or would not be able to comply, with the
requirement or condition; and (¢) the requirement or condition has, or is likely to have, the effect of disadvantaging persons with the
disability.

(2) For the purposes of this Act, a person (the discriminator) also discriminates against another person (the aggrieved person) on the
ground of a disability of the aggrieved person if:

(a) the discriminator requires, or proposes to require, the aggrieved person to comply with a requirement or condition; and

(b) because of the disability, the aggrieved person would comply, or would be able to comply, with the requirement or condition only if
the discriminator made reasonable adjustments for the person, but the discriminator does not do so or proposes not to do so; and

(c) the failure to make reasonable adjustments has, or is likely to have, the effect of disadvantaging persons with the disability.

(3) Subsection (1) or (2) does not apply if the requirement or condition is reasonable, having regard to the circumstances of the case.
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