g1} 2

FATIZAN

L
2R




TEEBRE
P AIRAZ RHEH

FEs5E AIFIERRE

[ERFIZ & AAIDEIE % 5R%E & FIA |
IZR89 S BUKREIR

KERKRE HESEMEBHE LY 7 — 1 EAEHKR
TRERF
2024412 A26H

@ KIRKS HLEHHAAEEY Y-

Research Center on Ethical, Legal and Social Issues



AIFIEDIEY AIZEH9 H4/RH]

AHDESADHERLEEZA. FHIEDEYA
FEMT DICHE-T, ROAEHEK[RE|FZ &
ZZTUWET,

128X, VRIRGEA/ R—2 3 VEED
WMIMTY, HA FSA4ER—XELDD,
JRODREZIZILLTHEZFE L., ADZTEMN
ZHRTLIDLELHY FT,

2m Bl BT - ESRRADEDZE S IR
TEHEMLGHIEDHE T,

3mBIX. EfMAHEEERYE. BN IES
~NDEHTY,

A Bld. BFICK DAIDBEELFELEFIATT,
BEFORMEIE., t~ADBERIRELREVD T, ABBEEH - AFIETRS A RRE

(202448 A 21)

Lohy ERREEEHTUEWVER->TWVET, hitps:/Awww.kantei.go.jp/jp/L01_kishida/actions/202408/02ai.htm




7—

&t

4

BRFIZ & BERE

- NHEEE (public procurement) [FOECDEEEGDPM10-15%FEEZ L. BEFLDA /NI FHAKELY

- FREFEITTES, $IAEBROLAREANGEEZSD
c ITORTLEDRRE - BERICENPINIEEEITEMERIZHS

- BUEREEEDFRE L TAKREZERT 5 THESAERE] & W SERFRAHS

. cf. EESDGs [12.7 #F#cnl RE7% N L EfZE (SPP: Sustainable Public Procurement) |

- IRIBRELSICEL, DA —TF QIPERIEE. 4 /A=Y a VBEGEDEEBR (Appendix 1S H)
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- 2019%F4R . HFFBFIFATBHEICES T HAFRICONT IBEMb e -ERREICETHES

(Directive on Automated Decision-Making) | Zfi{T
- AFFBRNEITLTCOVEBREE X TLIZR LT, 2018FEM. OV FXEOHEF—LHEE E XA

- AERBEDA N ks LRNJVIZHEET BV RY - R—X - F77O0—FEFEAL., 73U XLFEFHME (Algorithmic Impact
Assessment) Z3Eff (Appendix 2 SH)

- 20205 6. HABZEF IA— T LI TARXKRAZENA KA1 BFRITO (D—0 Ty | &

EBRFERELE /10y MMr—ARBHREE | 06

« TITIL UAE. XKE. BF (TIOFUT) GEEEBRET—Y 23y JEEME (Appendix 3 Appendix 4 B )

- 20215118, ZEBUAFIFITBHEENFIAT A2 XRIC [7I)L3Y) X LERAMLFZLE (ATRS:

Algorithmic Transparency Recording Standard) | Z 3R

- ATRSTI, BIEFHR (—MMmRMEIT) E&EMFER (BEFRREIT) OERBT. ik - FATRY 21FHREEE (Appendix 53
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- 2023598, HF BN NERBFE AR (TERKARIAAA K1 224K (Appendix 6 S5)

. 20235F10A. KEXMEFICEWL T, BFICEDADEEH S RN EFADIRIEEZRA (Appendix 7 5

Bg)

- 2024538, REH U ITANZTIMBFELN., NWEFEEICLKSIERATOTY FREDEHDHA ES4 2

F% /&K (Appendix 8 &)

- 2024F38., HETAMPETEBEOARAICET 5 TAIEH ] 2
- 20245F 48, XEfTHREEFERN. EHNBAEEOARRAIEE % 2K (Appendix 9 SHR)
- 2024F5BICRIL L FZEUABEIZE T, TAIOfficeNELDHEE] D—D& LT, AIVATAIZEEYT 504

REFHMOARR TS 714 RREEHESR

. 20244E10A. G7IT ORI - BT KEELBIZEWNT IBIEMIZE T BAY—ILEw b (Toolkit on Al in the

Public Sector) 1 HVi&i® ( Appendix 10 &)
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Appendix1 A ) N—3 3 DR B RIDEXESAYER =

EAEIZEWLTIE (AIZRST) 1/ R—
/3/%&%5%&Ltﬁ%MﬁE®77

v RTHAURThRTLNS
BeoM (Eu., EE. Fa4Y) .

AFXF—LHAEfHSNTLS
. 1‘&’.731 EK—G(is

RET S EZBE LIRE - GIERERITONT

WAL (HA K54 VICBE D)

552 RFHA VITMAT, B - BE -
1% £ BRT 2 AEFIEASRD SN D

XKE, BETIX, 1/
R=3DTATHAIIIVEEH LDD, EH -
HRAILRNILO S ERKHGER AT LET., ZHE

EBEOTR | RREOER

QIP
@PPI

TIHRA BEE

WE/ H—EADEEL
(HRBLIE. ATTL—
Tav, KBRMEEFOR
EiEIZAT=RARLED)

®OPCP

TOrMATO | RTMMIZHEHT BB

BiE DRZ/Y—ERE. R

EEICTHE

SEHRICEVWTHEFHREEHTE
LTWBH, BHNEDLSICIEK A/ R—L 3 0%

HNRED fRRE Jorsq47 BOOTAR [SF JdMlbs
FATT DEE porT F-BERS

@® PCP (pre-commercial procurements) : BFRFEAIEBECHNTZ-X
[Fp2h, TIGICHFEEUVRVES - U—EX%"&[EHnFaﬁ%’&’@'CufWFuul//\JI/OEJ
H—ERELTAHFETS ]

@ PPI (public procurements of innovative solutions) : BUFFENRIHE
BIC=— XD, HIIREEFTRBLAIVTFEITURE) - H—EXAZEOAEBLL
TIEECA e —EREE N HTET 2]

@ IP (innovation partnerships) : ©LQ@%ZMEHENETOHRFIETS

(via https:/Avww jst.go jp/crds/report TP20230601. htm )
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- 2018%F, WA BFIL. BRBHEE
= DAL R T LD T FA

CHITH LT, FEGEINOCTIA N\ —RELGLEOBERE
BT OHMEEZ MO Y P RFORREF —LHLAK

. 20194, ‘E&#ﬂéﬁﬁl-}aﬁémﬂ}ﬂl:ouf B &b St
ERRFEIZEAT 55 (Directive on Automated Decision-
Making) 1 HYFEXh

- RAERICEVNT., BFBEDHIMmZEXIE - KB 5 A
2 ’D% 7L XALEEE M (AIA: Algorithmic Impact

Assessment) DEENEDH BN D

JAROGAR—Z - 7TO—F : AATIE, HEEZIBEIZRSL
HEDRKETIICIH L TRELR YRV ERANERETT

< AIAY—)LDIEE  HEUEIEN T Uy — MZIEEZT L ERXRATH
BEHEIN, AADAERED & 2128 ST 2 hh B HEHA

- AIMDEBFERIZ. h FITBFDR—F2ILYA TR

HOWNEENRIELT D

VA=

- En

E/%E E:H

I * I Government  Gouvernement
of Canada du Canada

Canada.ca » About governmen t > Government in a digital age » Digital government innovation

» Responsible use of artificial intelligence in government

Algorithmic Impact Assessment tool

On this page
1. Introduction
2. Using_and scoring the assessment

2.1 Scoring
2.2 Impact levels
3. Instructions
3.1 When to complete the AIA
3.2 What to consider when completing_an AIA

3.3 Releasing the results

(via https://www.canada.ca/en/government/system/digital-
government/digital-government-innovations/responsible-use-
ai/algorithmic-impact-assessment.html )
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- 20208, HEBF I+ —F L (WEF) &, TAIRHEEZEHA K541 BEFRITF 10— Tvo] .
EEHRFEERL: 1Oy Fr—AEHHEE] 220H

- WELSMZE, TF DI, VAR, KRB, BRGEEEBRET—V v a v TaEkEL. FZTERED
QS22 7—YaviRELEEHSBRMAA~NDREIRZEBIEY

WORLD € /2 W ; WORLD
ECONOMIC & & 7 \ OMIC ECONOMIC
FORUM P s o L IRU FORUM

74 Undocking Pubiic Sector Al S

Al Procurement in a Box: ne W Al Procurement in a Box:
Al Government “ <boOoK Pilot case studies from
Procurement Guidelines the United Kingdom

TOOLKIT
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Appendixs  BE[E] « 7L I 1) X LB ERIELE

. 202 1ﬂ£ . g"& IE E&H"f (j: . [ 7 ) L j\ IJ Z“A iﬁ Eﬂ 'HE EE ﬁ% B || Algorithmic Transparency Recording Standard

Z4E (ATRS: Algorithmic Transparency Recording Section 2.4.2: Model Specification

In this section you should provide information about a model that is used within the algorithmic tool. Please make and complete

S t a n d a rd ) J é % E copies of this section for separate models.

I Section complete |

BET—RHTRATOBE, BMETENT  c— - .
m (1‘@ Emﬁ*& % %i@ 2:&:2:2 Model version Provide(heversionoflhemod‘el. nte ‘ ‘

2.4.2.3 Model task Providea short description of the |Enter answ
task the model is designed to

» > IS =. form.
BipERE - 7T XLOEW. FAYHEHELEAE. RS TATA et o pediesion el
s | input.
#E@l%ﬁ;ﬁ 2.4.2.5 Model output ::3:’;1;”(5”““:3“0" of the|Enter answer

model output.

2.4.2.6 Model Describe the model architecture. |[Ent

B%",E = 1%% Iﬁ #& 7 ) L :| IJ X _L\ 0)*%“'5 'Ii o }E Ii = IL.\ architecture At minimum, please enter: the

type of model (e.g. random forest

RE~DEAAE. HREMEHAT—5. BEIRS

network, transformer, etc.). This

Z 7 E%i}ﬁ% ~ ’f )l \07 I~ E¥1ﬁ can also include a short

description of the method(s) and
optimisation(s) employed, or a
link to resources providing further

BRORE | BLBBAT LT L— b o— b3 R
ALTOCE, RET AEFENBATE S
layers, organisation of layers and

« ATRSO) %jjﬁ (j:'EE,._.\ =M . F 0),%:5 B B9 JT"T' D 7|_:_ A structural features of note,
)b-ij-/r }\ —C/\i - 2.4.2.7 Model Providedetailsonthemod.ei's | ter answer he




appendix6  JJF A « HRKAIFIRAA K

- 2023F., W FABFIE. HEFBATREE R T
EBAFIBAA K] Z20%K

- BEMNEEERRNTZHY TR DIEE
TlE., BHRORE. NM TR, mE. 2F%E
DBEREME. U—HILURY ., ABEEBDORX
AlEAT, BE~AOFZEICEHT HEEEE

ERAIV AT LORFE - FIRISBHE LR HERTIRE
AX+ZERELE LTHER

RAMTSOT4REELELT, 2y bEOFERIZH—
RoZa— bW ET—R3 23 —THRR b B4E
A —ILDFERAS, AIYTSAVY—NEEHEAR
HIRBEEERE LTWANERT 5L EEHITR

FAQ (S HAHEMEEZDEE) TELRBIRT
HIET., BABENEBEZSHS

Frequently asked questions

Expand all Collapse all

» Can I use generative Al to draft emails or briefing notes?

» Can I use generative Al to develop content for public communications (for example, web posts, social media)?
» Can I use generative Al for programming tasks?

» Can I use generative Al when developing policy?

» Can I use generative Al to automate assessments, recommendations or decisions about clients?

» How do I check whether system outputs are identical or substantially similar to copyright-protected material?
» What do I include when I'm notifying people that I used a generative Al system?

» Do I need to record my use of generative Al tools?

» Should I use a personal or work email address to register for Al tools?

» How do I write effective prompts?
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Appendix 7 ﬁIéEE . j(ﬁ:}f’ﬁ {ﬂ_\

- 2023%F., KED/NA T UBMEIL TAIDRDLZETEBE TSR LEMABICEAT 2XHET] 258S

- AXRETOETEBRERD S LEEN., TBFICK 2AINDEREH H3RHLEFI ADREL

- BFEARTCAEMROBLELGREAZINET & L2, HAEREFRET IH-ODHELEEDOREATHAAZIHT B
DL HAA T VREEET HE LT

- 2024F3A(2(F, KEITREEFERDN. AXMETEZTT, EBBUTKEOAFIAES Z2% (Appendix 9 Z58)

- NHEEAZEIX. AIECBRN (Chemical [{E2£] - Biological [££#] * Radiological [IXETTEME] - Nuclear [#%] %
FAW-ERE) OURIELERTHEDEHENTIATNDS

- TEH. 2024F10A 12 TADKRREPFAICET SERTEREREE (A NSM: Memorandum on Advancing the United States’
Leadership in Artificial Intelligence; Harnessing Artificial Intelligence to Fulfill National Security Objectives; and Fostering the Safety,

Security, and Trustworthiness of Artificial Intelligence) | AFERIN., REMNMEERIZD > =-AETERLEREMEHIZE L
THhRIGABRMZERT A2 EHE, EHHRFEEIZ L PA0RFCHAICET 2IEHAEESNATINVS

- REQBFEZRIZHLD. ARRETHASREDEL S IZIY kb dh . FENIBE
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Appendix8 SKEN ) TAIZ=TF M - T4 K42

- 20245, KEHY ZAIIL =T MERFA, MEFFHBEIC K 2ERATOZT Y FMEZED-HDHA S
N

- HERAD YRR L EE, ERARGORAEFHRELEICOVTES

BEEBEEHE] LTt MEEMEHEE] 1 HY 552 & =iEl

. EEM7LERZE (ntentional GenAl purchase) : £ RAIFIANDLERIGEIC. BFEDERKAITOS Y FERET D156

- {BHMZEEE (Incidental GenAl purchase) : FZEL=HDD—EIZERAFIBANRE TN TGS, BfSh 39 —EXI(C
ERADEBIMICER SN TS EELE

. ﬁ%;ﬁ?'f VIZMAT, WBRABEDOHDIIFETAT T L, YRIFHEY—ILFY FHIR

raebin b

- EFAITOZY FOBBHLE=S YT LB EIEL T IBAEERT O L. BEMBERINH IO TS LERET
BWENHD
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Appendix 9 K [E| = 12 FRIEL AT RS D AIF] FHE &1

- 20245 RETTHEEFER (OMB: Office
of Management and Budget) A%, 2023FEMDX

MR = 2T T, EFRBHTHEIDAIF| 15 &t
DR

- DROEE, FRERE, 1/ R—23 Y
M. AMIETE. HANF U RBEHEEIZD
WNTEEE

- DROEBIZDONNT, EMBATHEL. #EF -
TRIZEEFEZHTEEEDHHAZERT S
5e. 2024F 12818 FTIZ, 7ITdY X LIS
KBEMEHCHEDEKRNGEE—TH— N
BEHELDZLEEEZHEMIT

- BRA%IZONT., RERDIEFIPELICEE
BEZ5&50EMBFAIL—Rr—X—Ex
(Federal Al Use Case Inventory) ZER TR

EXPLORE GOVERNMENT
USES OF Al

\
Department of Labor Depart(nem of State
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Appendix 10 (G7 = /AEI@%BFq':BH'éAP‘J_“/f\‘“J I~

- 2024%F, GIT VA - B KEE&IZEWNT IAMEMIZEBIT DA G7 TOOLKIT FOR

) — » i i i N ARTIFICIAL INTELLIGENCE He
Y—IJLF* v kb (Toolkit on Al in the Public Sector) | A i&iA SPAIHIAN b

. REBHEFYE (OECD) LEEHB R FXEHERS (UNESCO) AS. G7IZMITTHE
L. GITIHI - BiF KESAHRFHAT M) Shi-XE on] TRER LDEOR B
AND THE G7 DIGITALAND

AR TERINBAIZDONT, GIREIZBTREADIER. AR LTS5 T+ [
A.BEIL—LT—Y, AERZRET H-ODHELLEHERLE EFILEH

- GIEEBRFOAIZET 2EHEA ZLLE - I8R5 EMNTE S

Table 2.2. Common key enablers and priority application areas reported by countries Figure 3.1. Reported Al use cases in G7 members by function, impact, and public sector area

Functions sedmpact Putic Sectoedress

Fance®  Germany  Haly
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| EARITH

« RAETIIXRFEEAIOH~9A I | H.BABRESE* X RICAIREICET S
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2. ZBArELEE (2)

(3) EfRe7eHE BEAECERNVLES N DER
« AIRFEICK BT —INERNLRBERET S0, T—IRFALAIRRERMNT —
IRBERET HREREHCT 97— I EES BT IERIRE L E
- ZEOKFILEEHERSDD, BANEFEERKICHA TEISLIICTNE
- ERMRALESOREIRBAICS L, BAMA DL E £SO SERIESH E KT

NE

o AIZSMEENEMEY BMETIAIY —EXDOERRMER(LIZE T T AISIZEE R 7
|\ ZHAFF

(4) BAFICLBAIDBIEE LFEY R AICETSE
. BAOAIEMOHERREA DM KFAEN T R, BRBKOERERBL T, P
WEERBLL . BEMB Y LX) TALHERITEIUIBHTEER

o FAE-FAICHIE->TORAEDAEL - HMTOLADFBACH» G E R TH /TR
AREEFBETLLICEIS>TAIDA) YR ER LD BRIGETIANE

o FEIBLT.AEI2ZHELBESTIRMAL. BARDAIZEEDIRBE Y ERSESHNEILE
X 5N =E
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2. ZBArELEZ (3)

(5) TDHLER
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vV PINSEADERE HEREEDENITBL UL PIMEANDIIEROERLLE
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~ne? T8 GPAI

1 ‘: O Zﬂf\if:‘ J
E | j = lgﬁ'r “ : {
H H E I Statute of the Council of Europe (London, 5.V.1949)

To achieve a greater unity between its Members for the purpose of
safeguarding and realising the ideals and principles which are their
common heritage and facilitating their economic and social progress

B F7ES (European Union) iFix= (Council of Europe)
B~ — 2 Y b RFEH(1993/11) mor R4 (1949/5)

BEERY - BTG S BAE - RFEEE - EFDOXEAE
H@miE D EIR

M27H[E mi6HE (7% —1"—5HEH)
HBAK %E/E\T%IEE&%%\ BAMEICBET DMK E. BITHE
E % WBH . BE—mis (E=

S>AIFRA (Al Act) > AIHEER
(Framework Convention on Al)
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NIED !'.. GPAI

a__mc’ T@/}IL

mAd Hoc Committee on Artificial Intelligence (CAHAI) (2019-21)
mA| Co-ordination Group (2022-)

mCommittee on Artificial Intelligence (CAI)(2022/4-)
>ANIHMeE. AtE. REFFHR, =OXEICET 55N

(Framework Convention on Artificial Intelligence and Human
Rights, Democracy and the Rule of Law)

B SRS (2024/3/14)

BEFEEZESIC TR (2024/5/17)

BN RS R ERESERICTESR Eﬁﬁ& (2024/9/5)

>RIBERE: EU QTHhEZNREK)  KE. RE. 1 X7, 7Y F 7,
o= 7 TART VR /»71—\%whA o</

=




? N N A.I.L \__ M To sl “ _."‘5;\,,,4\

A 1 /ﬂ:l He Aji AW =5 ININAN B P (O
SRR S 56/]

Eéﬂ % jr https://rm.coe.int/ai-convention-brochure/1680afaeba

mE
B O EERNRERD D H 5 FEN
BAIZXT L (OECDOEE) OFA7HA4 7NV AETR

BAE. REEE., ZOXEEIERLODD, BNTE#HEA / R—2 3 (BT 5 (Preamble)
mIANVE S )T
Al 2T LOER, MEEBNTOAIY AT LOFER %GR

B> 7747

BAVN=—FHQFT7TH —/N—H
cF T —N—EFEDEE

B L) —~DOsh - EREEE
W 68 [E[EHEM - B
OECD>HETAIRAI L Y TAI X T L] OFEFEA IR
TZAEHEES (e.g. ISO, IEEE)
M EREE (CSOs). FAi5R (e.g. Alan Turing Institute)., ZEZ5R (e.g. IBM)

CJ



R OARRE (1)

_ VY

m EAKRE|

BCEEE. FR LtoEMNB L NMRERESE

B XIBLOEEETHEES

l%%’ﬂ%ﬁ?ﬁﬁ(art.lﬂ)

B ENEIEIRSNOBTOI-OBEYRILEL, (THREXIZZDOMOEE % A/ HH
W i A &3 B (art.3)

B AREFI~NDER (AHEFELORBTELESD)

WREGDREBLEDAIZZATLDZAT7HA7LhoET S X7 0REITITINL
iﬂj_%% Eiﬁgﬁ/\@i WHE GROBA. £/cld. 2 UAOBYILEE) (C2&, BEL/MUE

xR
*l HEEBAFLBOAIN N F > ZOHEAE EiER CKE  AKFBEDS % RILICOMBREE)

lq?ﬁz;‘ﬁ(art.lll)
B AEREICET B EIIRCE DHER

=g AIY 2T LZD L F
%l% R T EEL S PR WSOl i TS L

SHADT I X HFFR] X
RETEY  Teikal ) LY

_LET

B8




BRSO ARR (2)

mFirt— 74— F(art.1b)
B (BUEICET %) shENLFHROMER
BUIRGE. Al AT LD L TWS Z & &84
myx7 - %ﬁ%i.“n%ﬂi (art.16)

l%%ﬁli /g\;tF/XTA TAT7HA N LELDANE EEEER, FOXEICET S Y
']_"/El _J'A—E.

nTrﬁH FBh. IO DOREBEE Y R IR—X 7 70— FICEDEHB/HE

I—EHE’VM*JJ:R 1$2=1F (art.16-4)
Al AT rh' FF&HR. ED FEHLABEWES., —BRNAELE
;tigfﬂ: @jﬁﬂ % %Eﬂ;%/\ REFFHE. FDOXE BLAWiGE FHR =X
miRE (art.24)
B RIERES BT AREELVDEREBZRFIDAIS X T A
ﬁggﬁm:O\%5%F#i§%§\%®7
W B (art.26)
R EAOEROLS, WM - AFT, WOAER - U Y — R %A R BB/

2L YL INDOET BRI PE

R




oA 7T —/N—[E

'Y D &

B E5[E|CAISE(2023/4) ITHE 7S

¥

BT L5 —>3>DEke
B TR A F — LR

N ESICXT LT
BT EbOTO#ES

\

BEANOAIGEREFEZ SEICE W=
B BUFEBOAIH /N F > X DR A
uxﬁ%ﬂ&ﬁ(m/xTA@ﬁﬁﬂL)
KORIZBE T B E A
EY)E D ESE P
B FEEEOFESFIENDRE

A5 L L TEM




RH &R

FEIBRR &

MEMORANDUM

Dec. 26, 2024
PRXF ERFRFTE - B

I
5

I. AR, feh. RRME, BIFFZ AL [CFHE - FRI - RE
HENF S HHE!

120 (BRAREXIEZOMEED) MREIL. 54 TADM] (BEERRE) &3MEh
TLMéorgutomated—gec151on making] X[& Talgorithmic decision
making| ENKRETHDH, See, e.g., Sancho McCann et al.,
Discretion in the Automated Administrative State, 36 CanN. J.L. &
JURIS. 171 (2023). Ff=. BRIEZXZHT 53T FIL Temotion coding] +°
laffect recognition] F&MIENTLVS, See, e.g., Phoebe V. Moore,
Mirror for (Artificial) Intelligence: In Whoses Reflection?, 41
Comp. LaB. L. & PoL’Y J 47, 48 (2019). L H AI ARIFOEETEN oK.
BEN. BEM. XIERFEZFTET 5 LICEREMIZIRA L. ARIETHI L
g 4hlE LTSEICHAXHEE LTI, Luke Stark & Jevan Hutson,
Physiognomic Artificial Intelligence, 32 FORDHAM INTELL. PROP.
Mepia & ENT. L.J. 922, 926-28 (2022). See also Maroussia
Lévesque, Analog Privilege, 26 N.Y.U.J. LEGIS. & PuB. PoL’'Y 625,
654 (2024) (BHFITICEDCEXKRBFF A D technologies might improve
over time,[] but human judgment currently outperforms them by
several orders of magnitude.” &15#f); Wayne A. Logan, Policing
Emotions: What Social Psychology Can Teach Fourth Amendment
Doctrine, 72 Burr. L. REV. 685, 695 (2024) (“A large and growing
body of research . . . shows that there is no reliable evidence
that humans can accurately and reliably detect emotional states

from facial expressions. [1” &38%#); Sandra Wachter, Limitations
and Loopholes in the EU AI Act and AI Liability Directives: What
This Means for the Europe Union, the United States, and Beyond,
26 YalE J.L. & TECH. 671, 681 (2024) (RMFRHYV I FVIT7HERHMEER

< L15H) .



- BRI, (BR (8. #A) 2%) v, (HHEZEH 3

- FLFHE FDYEY S, AT DANBEMTHY ., M OEBNTHEH
SHIMTHD LIRZIMRMNHEETHD LIEEIhTINSY,

- LHaLartbE DRI E=dDED L, E FOEEM RN SHELS,
- TLTHRLE - 25l - FEEFOMBEN. AL TEES,

2 See, e.g., OFF. OF Sci. & TEcH. POL’Y, BLUEPRINT FOR AN AI BILL OF

RIGHTS 46 (Oct. 2022) (LUTMD & S5(Z#EH : “Automated systems with an
intended use within sensitive domains, including, but not
limited to, criminal justice, employment, education, and health,
should additionally be tailored to the purpose, provide
meaningful access for oversight, include training for any people
interacting with the system, and incorporate human consideration
for adverse or high-risk decisions.” (emphasis added)) .

3 See Stark & Hutson, supra note 1, at 957-58 (JOF#MEEFRICERS

NEzAVZUJHIEOAICEOEZEZRBAMTHY 7 FOFERSEEENHERFE SN

EZHEBIRLEGEA L., BE - RIFENOFEZFET S TAHEEMAL] OEELF
[CRRITBERAIE. EMEMRER/CBEZOHMEMABENZTR DTS E L THLH

LTW3).

4 See, Margaret Hu, Critical Data Theory, 65 WM. & Mary L. REV.
839, 862 (2024). WH. TLZTLEMDFRZEFRT S LG LEFITARELSE
EEAREEHETEERZLTWSICEMDOLT, AT ZAVERIGICAADEHEZL -
T. TREMNTDIEMHEM] (“veneer of accuracy”) |ZEBREN B & RIET 5 ICHRHI
& LT, see Stark & Hutson, supra note 1, at 929-30.

5 Houston Fed. of Teachers, infra note 24, 251 F.Supp.3d at 1171
(“Algorithms are human creations, and subject to error like any

other human endeavor.” &EEERNIER). See also Ifeoma Ajunwa,
The Paradox of Automation as Anti-Bias Intervention, 41 CaARDOZO
L. Rev. 1671 (2020) (AI Xk FAMEZ DML, BRELIZATIDEREZE FHE
bRIETELEL, BB IS5 o234 VBEAE > AEAROREDET
RELINEDLRELRS LN T-DEELTHS. LIiEHE); Danielle Keats
Citron, Technological Due Process, 85 WasH. L. REv. 1249, 1253
(2008) (BEFHDNREEOHRKRICEWNT OIS INEEEBELE-TOISI VI %
ToTEEEDHHMIEEIER) ; Crystal Godfrey, Legislating Big Tech:
The Effects Amazon Recognition Technology Has on Privacy Rights,
25 U.S.F. INTELL. PROP. & TECH.L.J. 163, 166 (2021) (FRAYJ S YDREMN
AYrts & 1EHE) .
6 See authorities cited in supra note 1. See also Yonathan Arbel
et al., Systematic Regulation of Artificial Intelligence, 56

2



- BARTR (3) AERAAIDORVE 7 BKRERIZFKEYRAH, MOENEFA
FTHOERLDGCLBVESICRZTSITAES, TOVBE] ITEFENBE
TIEELD,

Ariz. St. L.J. 545, 557 (2024); Godfrey, supra note 5, at 168 (B8
AR —FRT—MRIEEHATND & WS FRV M ST WS L46H) . ER
[CATI ZHATHEERNMBRNEL DV RV 16T XA E LTI, see,

e.g., Sonderling et al., infra note 12.

T ANBERRBICAI EZES CEAFTBEUTHSLIE. BATH, BIAFEFIEREH
H2 TAl 2y bI—OHEHERE - AT ANT U ARKRFS] OF2EEE (FKRS3
O%[2018%]12HA10H) ITRITHHED CERICKVLTELERICHERSshTW
f=o TEH1 BREBXE KLELE HMEREN  AZT2FRA~OEALLEASFS
A VYRR E T T DR

https://www.soumu.go.jp/main content/000589116.pdf (last visited
Sept. 12, 2024). T HHBEOXBI-DOU ClE. FHE 1AL cMEAKTILIY
A LEER WA NBRAERN & BEME/ N1 7R MEREEBRHAR] 7% 2
F1H (B#%4,2024F3A)
https://www.soumu.go.jp/iicp/journal/journal 07-02.html (last
visited Sept. 24, 2024); [(BH 1) a1 DHIFICHTHE FORKRTEIED
FfR5%: Human-in-the Loop D] in ##H4E BEHMEEEZFEMNES S5 F
12023 9HA6H

https://www.soumu.go.jp/main sosiki/kenkyu/hougakuken/R05 siryou
.html (last visited Sept. 24, 2024).

¢ TPYBE] 2OV THO#MHELTE, HIAFEORENDBIFEERAMS LI
RETHHLEHEINTVDICHELLY, REXEPRE— 7y TREEN I E
TYRAATE FO—4AZEALTULSHEEDN, ERWMEIZER (FTC) EEFITLD
HER/RXIZRVTROE S ICHEEEA TV, COBBNPERICIAETEIERLZ LN
BTWIEZE, FEBFITHAENY TH S,

A review that analyzed more than a thousand studies on
emotional expression concluded that "[e]fforts to simply
'read out' people's internal states from an analysis of
their facial movements alone, without considering various
aspects of context, are at best incomplete and at worst
entirely lack validity, no matter how sophisticated the
computational algorithms."[] Nevertheless, large
companies [] --plus a host of well-funded start-ups--
continue to sell questionable affect recognition
technology, and it is sometimes deployed to grant or deny
formative life opportunities.

A striking example of the use of affect recognition is in
hiring.
Rebecca Kelly Slaughter et al., Algorithm and Economic
Justice: A Taxonomy of Harms and a Path Forward for the
3




FHESFITRVTH., AAETFHRER MEREBRAFORRENTS
AT RO MELSRYICHENICERTHSDH. £ FOERICRLELD
DFERICEENDETEELD,)

Bl (VOFEREFFHBEFUEH),
Bl: TAVHOWELEHS AL FIFRAORF ZBOTLNS?,

Pl - iR AT/EER# AT (emotional-recognition tools /
facial recognition technology) M. (BE) © (HE (8. &
) SBHICRIT5FAHRBOBEFSBETIXAZLID,

EU ) AL K(SBEIC, BB L BHMBEICNRITS, BREZHEIT S 21 VR T
LOERAELRAE LTHIEICL -, REEESF1HE (£)HY,

Federal Trade Commission, 23 YailE J.L. & TeEcH. 1, 11-12
(2021) (emphasis added) .

® E.g., THE ILLINOIS ARTIFICIAL INTELLIGENCE VIDEO INTERVIEW ACT;

MARYLAND CODE, LABOR & EMPLOYMENT §3-717; NEW YORK CITY LOCAL LAW
144.

10 See, e.g., Lucy L. Thomson & Trooper Sanders, Human Rights
Challenges with Artificial Intelligence, 49 HuM. RTs. 24, 24
(2024) (EU AI Act B - HEHEFIZH T 5 emotion-recognition tools M
FAZHELTLSHlE ABA—2XKEENR H$E#%) ; Wachter, supra
note 1, at 716 (“Emotion detection AI should also be widely
banned, . . . . due to the high levels of inaccuracy and lack of

scientific evidence establishing the reliability of these

techniques . . . .”(emphasis added) &X3k); Leigh Harvis-
Nazzario, Note, It’s the People: Preventing Bias in Automated
Hiring Tools Starts with Humans, 49 RUTGERS COMPUTER & TECH. L.J.
138, 149-50 (2022) (A AI BHFREXFOEMLN. EREGEEDEORIF L
BEDHEBERRNEBLOBEFRRIEETHALEERL TV =LA, AERRK
Mo ERMEIZEER—FTC—ICIREFRESN-FBREZEHL DD, ERH X TLNGE
HEEDLEVSDTHRELS NIST A S AR INT-FEEHIEH) ; Marylou Fabbo,
Companies’ Online Recording Should Comply with Other State Laws,

5 No. 5 NEw ENg. EMp. L. LETTER 3 (May 2024) (¥#tAS., #HAaLBRIZEE
THEFBEDEORE. 74 - A3 b, RUFEDA Y br—2 3 VEQEEZ S
MLT, BELCEADBEEZTMLI-C N, BEXERBEAZIEEERICH=-5EL
TIERFEEIIRER L -EHZENT) .

11 EU AI Act, Regulation (EU) 2024/1689,
4



- ZRITO®IEE. RUHA FS3M4 o DEFEBIETRETRELD,

- PIRITRAFESHICRT S a1 FIAN, BRXERABIYNEELD (MiEEH:
disparate impact) RIEZEEK®, (RERARHB Z. EFLTLHD
DOV T D REHABE?,

- PHAVHDOKFEERA, AL HAOHERRZEZEET SETICH L TIERKE
MIZEMITEORIEZHLEL TS LIZB, BRLRMMSINEL L,

- [oEcD AT [RAI] £ 1.3&: FELHAFEFELESBRIELZRELTYL
A2, BERDEBTIEINANEFIATULEZEVDDTIEELD,

https://www.europarl.europa.eu/doceo/document/TA-9-2024-

0138 EN.html (last visited Sept. 21, 2024) ( “The following AI
practices shall be prohibited: . . . the use of AI systems to
infer emotions of a natural person in the areas of workplace and

education institutions” (emphasis added) EE). CF. Wachter,
supra note 1, at 680-81 (RIFREHYV T FHE FORIEZEFEHMITENS &L
S BFERIBERILIE EE/ONX(EE L LV—emotion recognition software
has little to no ability to objectively measure reactions”—¢& #5

1) .

12 See U.S. Equal Employment Opportunity Commission (EEOC),
Artificial Intelligence and Algorithmic Fairness Initiative,

https://www.eeoc.gov/ai (last visited Sept. 10, 2024) (BEHBAIITEH
T95ER%%RBE). See also Keith E. Sonderling et al., The
Promise and the Peril: Artificial Intelligence and Employment
Discrimination, 7 U. MiaMi L. Rev. 1 (2022) (ERZIZ& 5 AT FIAICx
LCHLRITEREZBBMICHITISEE T, AT FIADEMEZIEM L=, EEOCc Z8
FITLHHERX) .

13 Executive Order on the Safe, Secure, and Trustworthy
Development and Use of Artificial Intelligence, Oct. 30, 2024

(=& ZIE “Within 365 days of the date of this order, to prevent
unlawful discrimination from AI used for hiring, the Secretary
of Labor shall publish guidance for Federal contractors
regarding nondiscrimination in hiring involving AI and other
technology-based hiring systems.” (emphasis added) & E{AR)(Zdn L TLY

).

" AMERSE 1 BEE, THIZHEHSHE, See also Margot E. Kaminski &
Urban Jennifer M., The Right to Contest AI, 121 CoLuM. L. REV.
1957, 1982 & n.146 (2021) (OECD AI RA|LDEZHIEFHBNLDOD. Th

5




- EWEBICEMNEREZROEY . A1 DI ZREMNICE FAHIBRT H &0
SFHYL. BICFEY G AL QHFRAZESELTVSICBEG L RN
*L'CL\%ISO

- input/output ZEHMICE=42 1 2T (NEEE) LEBET ILEELDH
SlihEdis, BITShTWS0HEHFHE,

- BRI LEB=ZBICELIETLATROLBERSERIATVS T ED (RE
BB). EESIA TS0,

- arms-length TII7i\) second-party [Tk BEEIF, EETELIVE
fEIThTULNSE,

- cf. (EZETRIHANCHEH) ORTBRAEHER.
- second-party 2k d [BEFRY | TEETIE, MEYDREE (false

NEHRDIEFEOCERICEEZEZ S0 E LNGLEIER) . G5, AT DREICHT
HEERY (FMEER) EOLSBTBEEFHKIL. AT DFREELET U Ty FEEEM
IZRRELTINZETHELHD. EUVS5ER (id. at 1989-90, 1998-99)I(C
&, REELHAS,

15 stark & Hutson, supra note 1, at 930-31.

16 Gary D. Friedman, The Role and Influence of Artificial
Intelligence in the Workplace, 20221121P NYCBAR 38, Nov. 21,
2022 (City Bar Center for Continuing Legal Education, New York

City Bar) (BHWZFEBICL>TEWSA VT Y rEFBTLREERMENH LD T, EHM
[CAVTYRETIRTY FEEENDHTDENEETHDH LIERE) . See

also Sonderling et al, supra note 12, at 79 (FE) .

17 Isecond-party audit] [ZCDWTIX, Ellen P. Goodman & Julia Trehu,
Algorithmic Auditing: Chasing AI Accountability, 39 SANTA CLARA
HicH TEcH. L.J. 289, 317 (2022-23).

18 1d. at 316-17. See also id. at 306-07, 308 & nn.70, 76 (EU®D
Digital Service Act [CBEL THIL-EENDEEMRZER). GV I Lo
THEENOHMZB TEERET ARRICES>TIE, TOREBICTANLGEEREEZT 58
BIZRITHE LTI T SH4H& L TIX. Robert Wennagel, Dark Systems:
Reprogramming Artificial Intelligence Regulations to Promote
Fairness and Employment Nondiscrimination, 39 SANTA CLARA HIGH
TecH. L.J. 1, 57 (2022-23).



assurance) | Z5XATLES. &fHTh TS,

- MAT NERFEYE] © TOEM) »© MERBAEE] F2RESEI3HAEELT
(X, KELZSIENBOMEBIZEDREE (peer review) HNEFLUWVEC
A0 FCFEFTOHORBERELELOHRSINA, Hh OBHENTHSDOIHERES,

19 Goodman & Trehu, supra note 17, at 302-03 (ALIIHEBOHH1THZ
LTWWTH, Ch# IBEEOV A VY — audit washing” 1 LT, &Eo#
SHREEETLTLD LS TAY OREE “false assurance” —| 5%
TLESLIER . Ud. SHALEHZRIISATOLVEGVERG. BtoT0I S
LEFHEESELIHROBRVWFEELTHELATLES LIERHTAHXME LT, see

also Wennagel, supra note 18, at 56.

20 see, e.g., Pauline T. Kim, Data-Driven Discrimination at
Work, 58 WM. & MAary L. REv. 857, 879-80 (2017) (“And in the
absence of data sharing [between inside researchers and
outsiders] or transparency about the choices made in
constructing the model, others cannot test the robustness and

validity of the results.”tiEHEL T, BAMER K BICHEBOEMARIZEK -
TSN UVEIE#$EHE) ; Charlotte A. Tschider, Beyond the “Black
Box,” 98 DEBv. L, REV. 683, 706 (2021) (“lack of peer review”#IZ%
=6 SN bERM %164 ; Anastasia Konina, Banks as Delegated
Regulators of Technology, 59 ALBERTA L. ReEv. 753, 768 (2022) (ﬁ_ﬂ‘
FBAEANRET ZAROBHEERABEMICOVNTIE. XRUAHNEES HHIIC peer
review ZEEERIFLE S VEHEAICHE > TLVS E#TY) ; Goodman & Trehu,

supra note 17, at 311 (A F A BFFDIEF "Algorithmic Impact
Assessment Tool and the Directive on Automated Decision Making”

[ZFALVT, peer review #ER L TLVA L1EH); Teresa Scassa,
Administrative Law and the Governance of Automated Decision
Making: A Critical Look at Canada’s Directive on Automated

Decision Making, 54 U.B.C. L. REv. 251, 276 (2021) (hF+ 45D
Directive on Automated Decision-Making—DADM—¢ Algorithm Impact
Assessment—AIA— tool [ZEHT S XIZHR VT, peer review MERINTLY
% & 15H8) ; cary Coglianese & David Lehr, Algorithmic Governance,
71 ApMIN. L. REv. 1, 49 (2019) (EXMEZEELLGNCERANLZREILF

¥ & LT, “independent peer reviews could be conducted under non-

disclosure agreements” & $5##); Stephanie L. Lee, Note, Clicking

away Consent: Establishing: Accountability and Liability

Apportionment in Director-to-Consumer Healthcare Artificial

Intelligence, 88 BROOKLYN L. REv. 1355, 1377 (2023) (AI RAEEMNET

ILOBRIZBMYBLAIC, BHREHMRE, EFE. RUET—4% -/ IT0T 4RI
7



- AT ET7I LOENERFETRELSATVS TN ED L, BROERHBTIE
FESATOEVLOTELELD (AT 7Y FOEMZFELETNER, &
HMLTHEERM D) (fu5. MEBLEICE ST, A" HARKIAT+7
7 FOEFFETER D).

- AIRVIRRZEDREBEBATIBEELEDSICITRITINOTH->T. Th
ZHEAESNDIBEAA (e.g., FEFE) ORNBOBICITTEILARLN22, -
T, BEORABOBEILIRT—IHR—ILF—E LT, —ILICRBEESZAR
ETIEGELDN3,

&% peer review [ZT7IITYRLEY T NDITH#IITRETHD LIEH)
Brendan Max, SoundThinking’s Black-Box, 26 STAN. TECH. L. REV.
193, 238 (2023) (LFEEEICFELNTEFEZBVETILTY XLOEEIZET 55K
XIZHWT. peer-review [ZRRL TWWaMof=mZ#t¥l). See also Daubert
v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993) (®l=H
[CELWVWEMRIEANCEDIAERREREERZRLIERAKRIFITHLAEIL, peer
review [CETHINTWAS I ELERICANTLILNS) .

21 AI BILL OF RIGHTS, supra note 2, at 7. See also Jonathan Ben-
Asher, ALI-CLE Materials, Artificial Intelligence and Employee
Monitoring: Big Brother Is an Algorithm Named Julie, and She’s
Hiring, Watching and Rating You, July 25-27, 2024 (2ARSFIMA 2024
F 5 AICHIEL AT RICROTIK EBEED AT MAEF TN 7O HIEFINMT 5N
TWBEHEH) .

22 See Brittany Kammerer, Hired by a Robot: The Legal
Implications of Artificial Intelligence Video Interviews and
Advocating for Greater Protection of Job Applicants, 107 IowaA L.
REV. 817, 848 (2022) (HRAAIRVADELERIEE-IEETH > THEMAIEME
BTRGLAL, REOFERFALTREEZRET S HILEMIRHILETNET
HHETRHRLTND).

23 See Margot Kaminski, Voices in, Voices out: Impacted
Stakeholders and the Governance of AI, 71 UCLA L. REv. DISCOURSE

176, 191-92 (2024) (NIST ® Artificial Intelligence Risk
Management Framework D¥|ZZ(FHEMNE, AIICKPHEFZITHRAT—UHRIL
FT—NERERMIETLHRELFIR). See also Citron, Technological Due
Process, supra note 5, at 1312 (rule making [ZH[THLRDER KD
WHEMZIER) .



I11. BAFERZEICREET S RE

- BUFFHRES - s A A EED AL OFHEOFR - #iE - REFZAV TR
RBZTI3BEICIK, BEFHROKEARFE SN, RARE (EHEMF)
ERE-SHRELGLHEVDDO TGN,

- TORR, RUENRMT D AT OFFBHAMD A2, BFFHES - 52 HEE
ARESHHAREZREEHLELHBVE S BERNDE?S,

- PIZIE, BFRZEOREGVLEMICKRVT, S5BREDHBHARCHRAREZ
BHLELERELLLBODTRHEVOMN2, RUFAD (EXWE) L OWMEM
WE?T,

24 See, e.g., Houston Federation of Teachers, Local 2415 v.
Houston Independent School District, 251 F.Supp.3d 1168

(S.D.Tex. 2017) (HERENRERTHST7II) A LLDEFHEDER %5 L 4
WIEEFHRNBEFHROREERTHS ESNT-FEH|); Rebecca Crootof et
al., Human in the Loop, 76 VanD. L. REvV. 429, 454 (2023) (Houston
Fed. of Teachers £ %#5/"); Cahoo v. SAS Analytics Inc., 912
F.3d 887 (6th Cir. 2019) (7 IV XLIZKYKERKRZHRERODEELZEE
MICRESETWVE T A, ERLGLLEORYIMA 93312 E L LIC, EMERD
EFHGE LGN > BICEEFREREERTHIENLYD. TOEEZMY LGN
LHEBAREINZHEALKIT-REDZIZ, BET HILBENBHIFRIZL > TREN
EEZERINT-FEH). See also Danielle Keats Citron & Frank
Pasquale, The Scored Society: Due Process for Automated
Predictions, 89 WasH. L. REv. 1 (2014) (Technological Due Process

D EM%$E4) ; Citron, Technological Due Process, supra note 5
(BE) .
25 See Houston Fed. of Teachers, supra note 24.

26 See AI BILL OF RIGHTS, supra note 2, at 20 (third-party
auditors FENFHHIEZHED LSBTV EREFHEFT NELIERH) . BIZ. HFTBRFDH
ZRRNT HRHBHE 20 DL, BFRENEY AZRFATHILETERANM LG
LY,

27 See Ifeoma Ajunwa, An Auditing Imperative for Automated Hiring
Systems, 34 Harv. J.L. & TECH. 621, 651 (2021) (EE¥MZEZEOFELLT

BIRZIETRIE%IEH) ; Charlotte A. Tschider, Legal Opacity:
Artificial Intelligence’s Sticky Wicket, 106 IowA L. REV. ONLINE

126, 131-32 (2021) (FE); John Villasenor, Artificial
9



ITI. REEFTEFR+9E VS RE

BEEBTOERRESE 2017F 1A 101
- Oliver Wendell Holmes, Jr., The path of the law, 10 HARvV.
L. REvV. 457, 457-458 (1897).

- See alsoNER T 3@ AMFPIDLD A1 #HERARFHEE SEB&R 26
B, T 3042018417 A508.

- RAERLEEBERFEHATHIHNT VRADBEICEK, BEEZEHA LB
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